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LEASE AGREEMENT 

 

 THIS LEASE AGREEMENT (this “Lease”) is entered into by and between the landlord 

identified on the attached Schedule 1 (“Landlord”), and the tenant(s) identified on the attached 

Schedule 1 (“Tenant”).  Landlord and Tenant shall sometimes be hereinafter collectively referred 

to as “parties” and singly as a “party”.     

 

 IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS: 

 

 1. Covenant to Lease.  Upon the provisions, conditions, and covenants of this 

Lease, Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the apartment 

described on the attached Schedule 1 (the “Premises”), which is part of an apartment complex 

referred to commonly as the “Village Community”.    

 

 2. Occupants of the Premises.  The members of Tenant’s household who shall 

reside at the Premises are identified on the attached Schedule 1.  By identifying such individuals, 

Tenant gives Landlord permission to grant access to the Premises to such individuals.  The 

individuals identified on the attached Schedule 1 are the only individuals (including minor 

children, foster children, or step children) who may reside at the Premises.  No person other than 

the individuals identified on the attached Schedule 1 may reside at the Premises without the prior 

written consent of Landlord unless otherwise provided in this Lease.   

 

 3. Term.   

 

  3.1 The commencement date (the “Commencement Date”) and term (the 

“Term”) of this Lease are set forth on the attached Schedule 1.  Tenant agrees to vacate the 

premises by 4:00 p.m. local time on the final day of the Term unless other arrangements are 

made in writing signed by Landlord and Tenant.   

 

  3.2 If Tenant desires to continue to occupy the Premises after the expiration of 

the Term, Tenant must request in writing delivered to Landlord at least thirty (30) days prior to 

the expiration of the Term that Tenant be allowed to continue to occupy the Premises pursuant to 

a month-to-month tenancy.  If such a request is timely received, Landlord may in its sole 

discretion, but shall be under no obligation to, permit Tenant to continue to occupy the Premises 

pursuant to a month-to-month tenancy.  Such permission shall be given by Landlord to Tenant in 

writing.  If Landlord does not deliver written notice to Tenant at least fifteen (15) days prior to 

the expiration of the Term, Tenant’s request shall be deemed denied and Tenant shall be required 

to vacate the Premises as provided in subparagraph 3.1 above.  If Landlord does deliver written 

permission to Tenant, then Tenant’s tenancy shall be month-to-month but otherwise subject to all 

the terms of this Lease.  During such month-to-month tenancy upon advance written notice to 

Tenant at least fifteen (15) days before a month’s end, the Landlord may change the terms of this 

Lease.  In addition, during such month-to-month tenancy upon written notice at last fifteen (15) 

days before the increase or termination becomes effective, Landlord may increase the Base Rent 

or terminate this Lease.  Such month-to-month tenancy shall constitute part of the Term.    

 

  3.3 If Tenant fails to occupy the Premises for the entire Term, whatever the 

reason, in addition to the remedies available to Landlord under paragraph 23 of this Lease, 
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Tenant shall be liable for the aggregate Base Rent discount set forth on the attached Schedule 1, 

if any, all costs of re-renting the Premises, all Base Rent, additional rent and other fees and 

interest due under this Lease less rent paid by the replacement tenant if re-rented, utilities costs 

until re-rented, and the costs of restoring the Premises to their condition on the Commencement 

Date.   

 

 4. Rent.   

 

  4.1 Tenant agrees to pay Landlord the base rent (“Base Rent”) set forth on the 

attached Schedule 1.  Base Rent shall be payable in advance on the Commencement Date and 

thereafter on the first day of each calendar month during the Term of this Lease; provided, 

however, that if the Commencement Date does not fall on the first day of a calendar month, then 

the first Base Rent payment due hereunder shall be pro-rated for such month, calculated on a 

daily basis using a 30-day month from the Commencement Date to the final day of such partial 

month.  Each Base Rent payment must be received by Landlord by the end of day on the Base 

Rent due date.  Unless otherwise authorized in writing signed by Landlord, all Base Rent shall be 

paid by Tenant to Landlord by use of The Village Online Payment System, at no additional cost 

to Tenant.  Neither checks nor cash will be accepted, except for original move-in payments.  

Tenant will receive an email with the link and instructions on how to access The Village Online 

Payment System after move-in.  If Tenant chooses to pay with credit card only, Tenant may use 

a third-party billing company, www.paylease.com, which may charge a fee to Tenant.   

 

  4.2 If Tenant does not pay Base Rent by midnight on the due date, Tenant 

agrees to pay a late payment fee of $50.00 plus $5.00 per day for each day after the second day 

of the month until the Base Rent and the late payment fee have been paid in full.   

 

  4.3 In addition to the late payment fee, Tenant agrees to pay interest on all 

Base Rent, additional rent, late payment fees and other charges not paid within fifteen (15) days 

after the due date hereunder at the rate of eighteen percent (18%) per annum, compounded 

monthly, from the date due until paid in full, including all accrued interest.   

 

  4.4 Tenant agrees to pay Landlord a $20.00 fee for each check given to 

Landlord in payment that is returned or dishonored.  Returned checks will also be subject to late 

payment fees and interest as provided herein.       

 

 5. Security Deposit.   

 

  5.1 At the time of signing of this Lease, Tenant shall deliver to Landlord a 

security deposit (the “Security Deposit”) in the amount set forth on the attached Schedule 1 to 

secure Tenant’s performance under this Lease.  Landlord may deposit the Security Deposit into 

its general bank account with other funds of Landlord.  No part of the Security Deposit shall be 

considered to be held in trust, nor shall the Security Deposit bear interest.  Landlord, in its 

discretion, may use all or any portion of the Security Deposit to satisfy, in whole or in part, any 

obligations of Tenant under this Lease including, but not limited to, the payment of past due 

Base Rent, additional rent, late payment fees, interest, damages, liens against the Premises 

created by or as a result of the conduct of Tenant, or any attorney‘s fees and costs incurred by 

Landlord to obtain possession of the Premises or to enforce Landlord’s rights under this Lease. 

 

http://www.paylease.com/
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  5.2 Should Landlord apply all or any portion of the Security Deposit to cure a 

default of Tenant hereunder, Tenant shall immediately replenish the amount of the Security 

Deposit so applied.   

 

  5.3 Within thirty (30) days after the date of expiration or earlier termination of 

this Lease, Landlord shall provide Tenant with a written accounting of any charges made against 

the Security Deposit and refund the balance of the Security Deposit, if a refund is due under the 

terms of this Lease.   

 

 6. Refurbishing Fee.  At the time of signing of this Lease, Tenant shall pay as 

additional rent a non-refundable refurbishing fee (the “Refurbishing Fee”) in the amount set forth 

on the attached Schedule 1 to be used in Landlord’s discretion, including without limitation to 

clean carpets and other parts of the Premises, after expiration or earlier termination of this Lease.  

The Refurbishing Fee shall not diminish Tenant’s obligation to clean and maintain the Premises 

in a clean and orderly manner during the Term or at expiration or earlier termination of this 

Lease, and Landlord shall have no obligation to expend the Refurnishing Fee on any cleaning, 

maintenance or other obligations of Tenant.   

 

 7. Tenant’s Duty to Clean.   

 

  7.1 Throughout the Term, Tenant shall maintain the Premises (including areas 

outside the Premises—i.e., no garbage on sidewalk, patio, balcony, landing area, stairs, etc.) in a 

clean and orderly manner including, without limitation, all carpets, floors, walls, windows, 

blinds, drapes, bathrooms, kitchen, furniture, and appliances.   

 

  7.2 Should Tenant fail to maintain the Premises in a clean and orderly manner, 

Landlord shall have the right to use the Security Deposit to have the Premises, or any part 

thereof, cleaned and/or repaired.  If any part of the Security Deposit is used to clean or repair the 

Premises during the Term of this Lease, then Tenant shall, upon Landlord’s demand, replace by 

payment to Landlord the amount of the Security Deposit used by Landlord for such cleaning or 

repair.   

 

  7.3 Upon expiration or earlier termination of this Lease, Tenant shall clean 

and restore the Premises to their condition existing on the Commencement Date, normal wear 

and tear excepted, such condition being established by the “Apartment Condition Checklist” 

completed by Landlord and Tenant at the commencement of the lease Term, the same being 

incorporated herein by this reference.   

 

  7.4 If Tenant fails to restore the Premises to the condition existing on the 

Commencement Date, normal wear and tear excepted, the cost for Landlord to perform such 

cleaning will be in addition to the Refurbishing Fee.  Tenant agrees that soilage of the Premises 

does not constitute normal wear and tear for purposes of this Lease. 

 

 8. Utilities and Services.   

 

  8.1 Until Landlord notifies Tenant otherwise, Landlord will pay for City of 

Rexburg water, sewer and waste disposal services (collectively, “City Services”).  Landlord 

reserves the right to discontinue payment for City Services upon thirty (30) days written notice to 
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Tenant.  After such notice, Landlord will bill Tenant for City Services, which shall be payable by 

Tenant to Landlord within five (5) business days after receipt of billing.  

 

  8.2 Landlord currently provides, but is under no obligation to continue, basic 

cable television service to the Premises and internet services to the clubhouse but not the 

Premises.  Landlord may discontinue cable television services to the Premises and internet 

services to the clubhouse at any time, which shall not affect Tenant’s Base Rent or other 

obligations under this Lease.   

 

  8.3 Tenant will pay all other utilities, including electricity and gas.  Tenant 

must contact the electric power and gas companies to place such utility accounts in Tenant’s 

name prior to occupancy of the Premises.  If Tenant fails to pay any utility bill when due, Tenant 

shall be in breach of this Lease.  In such event, Landlord may, but shall not be obligated to, apply 

all or any portion of the Security Deposit to payment of such bill.  Tenant must deliver to 

Landlord evidence of payment of all electricity and gas utility bills prior to vacating the 

Premises.   

 

  8.4 Interruption or failure of any utility or other service furnished or supplied 

to the Premises shall not entitle Tenant to any claim against Landlord, to any reduction in Base 

Rent, or to a refund of any amounts paid by Tenant hereunder.     

 

 9. Use of Premises.  The Premises shall be used only as a single-family private 

residence by Tenant and the persons identified as occupants on the attached Schedule 1.  Tenant 

shall not permit other individuals to reside in the Premises or to treat the Premises as a residence 

for any period of time.  Tenant shall not misuse, waste, or neglect the Premises, nor shall Tenant 

use the Premises for any business, commercial, immoral, or unlawful purpose, or commit, 

maintain, suffer, or permit any nuisance on or about the Premises.  Tenant shall not use or store 

hazardous or extremely flammable materials or substances in or about the Premises.  Should 

Tenant fail to comply with any covenant or provision of this paragraph, Landlord may terminate 

this Lease and commence unlawful detainer proceedings.   

 

 10. Termination of Tenancy.  Upon termination of the tenancy contemplated by this 

Lease for any reason, Tenant shall surrender and vacate the Premises, including the removal of 

all of Tenant’s personal property from the Premises.  Upon or before departure, Tenant shall 

return to Landlord all keys to the Premises (including all keys to mailboxes, if any), and shall 

notify Landlord that the Premises are ready for inspection.   

 

 11. Multiple Tenants.  As used in this Lease, the term “Tenant” shall include all 

tenants who are parties to this Lease, whether one or more.  All tenants shall be jointly and 

severally liable for Tenant’s obligations under this Lease including, but not limited to, all 

damage to the Premises.  If the Premises are occupied by multiple tenants, each tenant hereby 

appoints the other tenant(s) as his or her agent(s) for purposes of receiving all notices from 

Landlord under this Lease.  Each tenant also hereby appoints the other tenant(s) as his or her 

agent for receiving service of process in any legal action which may arise from Tenant’s 

residency, use of the Premises, or otherwise.  Landlord’s obligation to remit and account for all 

or any portion of the Security Deposit shall not arise until this Lease is lawfully terminated as to 

all tenants.  If Tenant is entitled to a refund of all or any portion of the Security Deposit, 

Landlord shall remit the same to the person who is the last signatory to this Lease to lawfully 
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terminate their tenancy regardless of who paid the Security Deposit.  All tenants agree that it is 

their responsibility to account for the division of the Security Deposit among themselves.   

 

 12. Pets and Animals.   

 

  12.1 Tenant shall not bring onto the Premises any pet or animal of any kind for 

any reason without the prior written consent of Landlord.  If such consent is granted, in 

Landlord’s sole discretion, then Landlord shall have the right to charge additional rent for the 

permitted pet and require an additional fee and/or security deposit from Tenant in such amount 

and under such terms as Landlord may determine.   

 

  12.2 If Tenant fails to comply with the requirements of this paragraph 12, 

Tenant shall be in breach of this Lease and shall forfeit Tenant’s entire Security Deposit, which 

shall thereupon become additional rent and this Lease shall be subject to termination as provided 

in paragraph 24 of this Lease.   

 

  12.3 The provisions of this paragraph 12 shall not apply to a service animal 

required by a disabled tenant as contemplated by the Fair Housing Act.   

 

 13. Assignment and Subletting.  Tenant shall have no right to assign this Lease or 

sublet the Premises, or any part thereof, without the prior written consent of Landlord.  Landlord 

shall have no obligation to consent to any such assignment or sublease.  Landlord shall have the 

right to assign all or any interest or right of Landlord under this Lease to any person or entity at 

any time.    

 

 14. Maintenance and Repair.   

 

  14.1 Tenant must immediately report to Landlord any damage to the Premises 

for determination of responsibility and need for repair.  Landlord will arrange for any needed 

repairs.  Tenant agrees not to make any repairs to the Premises.  If Tenant nevertheless makes or 

contracts for any repairs to the Premises in breach of this paragraph 14.1, such breach shall be 

grounds for termination of this Lease by Landlord and Tenant shall be responsible and liable for 

such repairs and the consequences thereof, including all costs of such repairs.   

 

  14.2 Tenant shall be liable for any damages caused by Tenant’s negligence, 

lack of proper maintenance (such as furnace damage caused by failure to clean or replace air 

filters), misuse (such as damage to a refrigerator caused by puncturing a refrigerator cooling 

system with a sharp object while trying to expedite defrosting or otherwise), pets, or any 

additional damage caused as a result of the Tenant’s failure to timely report maintenance 

problems to Landlord or to properly care for the Premises.  Tenant shall be responsible for 

damage caused by negligent overflows of water.  Tenant shall be responsible for the costs of 

repair or replacement, as required, of damage or breakage caused by occupants or guests at the 

Premises.  Tenant shall be responsible for any damage caused by others (i.e., vandalism, break-

ins, etc.) which Tenant does not report immediately (within twenty-four hours) to police or 

insurance company, as appropriate, and Landlord.  Tenant shall be responsible, at Tenant’s 

expense, for unplugging plugged toilets.  Tenant shall pay for the costs of a plumber or rooter, 

unless it can be ascertained that the blockage was not the fault of Tenant.  Tenant shall be 

responsible for snow and ice removal from all sidewalks appurtenant to the Premises.   
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  14.3 Tenant shall report any problems concerning the Premises, the building in 

which the Premises are situated, or any common areas to Landlord as soon as possible.  Should 

Landlord determine that an expense for maintenance or repair was incurred as a result of misuse, 

waste, or neglect of the Premises by Tenant, or any other act or omission of Tenant, Landlord 

shall have the right to demand from Tenant reimbursement for such expense within twenty (20) 

days after the date such expense was incurred, and to apply all or any portion of the Security 

Deposit to such expense.  In the event that Tenant fails or refuses to reimburse such expense 

upon terms acceptable to Landlord, Tenant shall be in breach of this Lease and Landlord shall be 

entitled to all remedies set forth herein.   

 

  14.4 Except in case of emergencies to protect against injury to person or 

damage to property, all requests by Tenant for maintenance or repairs shall be made to Landlord.     

 

 15. Alterations and Improvements.  Tenant shall not make under any circumstances 

or at any time any alterations, additions, or improvements to the Premises, or wallpaper or paint 

any part of the Premises.  Tenant shall not make any contract for construction, repair, or 

improvement to the Premises, and shall not cause or permit the filing of a mechanic’s, 

materialmen’s, or other lien against the Premises.  Any alterations, additions, changes, or 

improvements built, constructed, or placed in the Premises during the Term, if any, shall be the 

property of Landlord and shall remain in the Premises at the termination of this Lease.     

 

 16. Inspection of the Premises.  Landlord shall have the right to access all areas of 

the Premises for purposes of inspecting, maintaining, and repairing the same or having a 

contractor perform any work deemed necessary by Landlord.  Where scheduling permits, 

Landlord shall attempt to give Tenant a minimum of sixteen (16) hours advance notice of any 

such inspection, maintenance, repair, or work; however, such advance notice shall not be 

required.  In addition, Landlord shall have the absolute right to access all parts of the Premises at 

any time in the event that Landlord deems an emergency to exist, or in the event that Landlord 

feels such access is necessary in order to avert damage or injury to any person or property 

(including the Premises), or to prevent or investigate the violation or potential violation of any 

provision of this Lease.  Landlord shall also have the absolute right to post signs directing 

potential future tenants to the Premises or advertising the Premises for sale, and to show the 

Premises to prospective purchasers and/or lessees at all reasonable times.  The rights of Landlord 

under this paragraph shall extend to Landlord’s employees, agents, and representatives. 

        

 17. Abandonment by Tenant.   

 

  17.1 Abandonment of the Premises by Tenant shall constitute a breach of this 

Lease and shall entitle Landlord to all remedies under this Lease and applicable law.  Landlord 

shall have the right to declare the Premises abandoned upon (a) Tenant’s absence from the 

Premises for more than twenty (20) consecutive days without prior notification to Landlord; (b) 

Tenant’s absence from the Premises for more than seven (7) consecutive days while in default of 

this Lease; or (c) the removal of Tenant’s household furniture and other personal belongings 

from the Premises.  Upon the occurrence of any one or more of the foregoing, or upon the 

occurrence of any other conduct by Tenant which indicates Tenant’s abandonment of the 

Premises, Landlord shall be entitled to declare the Premises abandoned and to retake possession 
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thereof.  Landlord reserves the right to re-enter the Premises three (3) days after posting a notice 

of intent to retake possession of the Premises on the door of the Premises.     

 

  17.2 If the Premises are abandoned by Tenant, Landlord, at Landlord’s 

discretion and as agent for Tenant, may relet the Premises for the whole or any part of the then 

unexpired Term, may receive and collect all Base Rent payable by virtue of such reletting, and, 

at Landlord’s option, may hold Tenant liable for any difference between (a) the Base Rent 

collected by Landlord by virtue of such reletting and (b) the sum of (i) the Base Rent which 

would have been payable by Tenant under this Lease during the balance of the unexpired Term 

as though Tenant had not so abandoned the Premises and (ii) the aggregate Base Rent discount 

for the Term, if any.   

  

 17.3 All personal property remaining in or about the Premises for more than 

three (3) days after the termination of Tenant’s tenancy (whether by expiration or termination of 

this Lease or abandonment of the Premises) shall be deemed and become the personal property 

of Landlord upon expiration of such three-day period.  In further consideration of this Lease and 

in consideration of Landlord’s handling, storing and disposing of such personal property, Tenant 

hereby assigns to Landlord all right, title, and interest of Tenant in and to such personal property 

and agrees that Landlord may keep, sell, or otherwise dispose of such personal property as 

Landlord deems appropriate in Landlord’s sole discretion.  Tenant further agrees that Landlord, 

in Landlord’s discretion, may elect, but shall have no obligation, to hold such personal property 

for return to Tenant and in such event Landlord shall have the right to charge the expense of 

handling and storing such personal property against the Security Deposit or to otherwise recover 

such expenses from Tenant. 

 

Tenant’s Initials: ______     ______       

 

 18. Indemnification and Liability.  Tenant acknowledges Tenant’s opportunity to 

fully inspect the Premises and accepts the Premises in their condition on the Commencement 

Date.  Landlord shall not be liable for any loss, damage, or injury to Tenant or to any other 

person or to any property occurring on or about the Premises whatever the cause.  Tenant agrees 

to defend, indemnify, and hold Landlord harmless from any and all claims, liabilities, damages, 

losses, suits, actions, and expenses (including, but not limited to, attorneys’ fees and costs) 

arising out of or relating to (a) any loss, damage, or injury to Tenant or to any other person or to 

any property occurring on or about the Premises whatever the cause; (b) the use or occupancy of 

the Premises by Tenant, Tenant’s family, invitees, or guests, or any pets or other animals; and/or 

(c) Tenant’s breach of any of the terms or provisions of this Lease.  Tenant shall bear the risk of 

loss from whatever cause with regard to all personal property of Tenant kept in, on, or about the 

Premises.  Tenant is hereby advised to obtain renter’s insurance and liability insurance as any 

insurance maintained by Landlord does not cover Tenant’s property or Tenant’s liability.  For 

purposes of this paragraph 18, references to “property” shall include pets and other animals.  

Tenant is required to have $100,000 of liability insurance. Tenant agrees to provide proof of 

insurance or be enrolled in Landlord’s tenant liability insurance policy on day of move-in. 

 

       Tenant’s Initials: ______     ______       
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 19. Destruction of the Premises.  Destruction of the Premises during the Term of 

this Lease which is not caused by an act or omission of Tenant, or taking of the Premises by 

eminent domain, shall terminate this Lease as of the date of destruction or taking (except for the 

purpose of enforcing rights which may have then accrued hereunder), and Tenant shall 

immediately surrender the Premises to Landlord and pay Base Rent only up to and including the 

time of surrender.  If the Premises are damaged but are capable of being repaired within a 

reasonable amount of time, Landlord shall have the option to repair the Premises and to collect 

Base Rent from Tenant in proportion to that portion of the Premises that have remained of use 

and service to Tenant, and this Lease shall continue according to its terms; provided, however, 

that upon completion of such repairs, Tenant’s Base Rent obligation shall be immediately 

restored to its full amount as specified in Paragraph 4 above.  Any condemnation award arising 

in connection with the Premises shall belong exclusively to Landlord.        

 

 20. Drug Free Property.  Drugs, as herein to be understood, are defined as any 

illegal drug, any alcoholic substance and includes cigarette smoking and/or possession of 

tobacco in all its forms.  Except as provided below in this paragraph 20 with respect to the legal 

possession and consumption of alcohol solely within the Premises, Tenant, Tenant’s family, and 

Tenant’s visitors and/or guests shall not possess, consume, manufacture, use or sell any drug in 

or about the Premises.  Violation of this provision shall be grounds for immediate termination of 

this Lease without prior notice to Tenant.  Tenant agrees that Landlord shall have the right to 

report evidence of drug-related activity to any law enforcement or other governmental authority, 

and that the reporting of such drug-related activity and the subsequent activities of Landlord, law 

enforcement, or other government officials shall not constitute interference with Tenant’s quiet 

use, possession, and enjoyment of the Premises.  The foregoing notwithstanding, Tenant may 

possess alcohol for legal consumption solely inside the Premises.  Tenant shall not possess, store, 

keep, consume or use alcohol in or about the clubhouse, parking areas, common areas or 

anywhere else outside the Premises within The Village Apartments community.  Tenant may 

keep and consume alcohol only inside the Premises.  

 

 21. Vehicles.  Only vehicles maintained in good operating condition and properly 

licensed may be parked at the Premises.  No trailers, campers, boats, or disabled vehicles may be 

parked or stored at the Premises without Landlord’s prior written consent.  Trucks and other 

vehicles larger than pickup models are strictly prohibited.  Vehicles, bicycles, and other 

mechanical equipment may be driven or parked only in designated areas and never on lawns or 

sidewalks.  There shall be no major repairs or disassembling of vehicles, no changing of oil, and 

no used oil being placed in garbage dumpsters or other receptacles at or about the Premises.  

Unauthorized vehicles will be booted or towed at the vehicle owner’s expense.         

 

 22. Parking.  All parking will be first come first served.  There will be no assigned 

parking, except as authorized in writing by Landlord.  Only one parking space may be used by 

Tenant.  For example, if Tenant has both a motor vehicle and a motorcycle, both must be parked 

in the same parking space.  

 

 23. Smoke Alarms.  Tenant hereby certifies that all smoke alarms located in the 

Premises are functioning properly as of the Commencement Date.  It shall be the sole 

responsibility of Tenant to test and check all smoke alarms in the Premises on a frequent basis.  

If a smoke alarm in the Premises is battery operated, Tenant agrees to replace all such batteries 
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when necessary.  Tenant shall immediately report any smoke alarm malfunctions or failures to 

Landlord in writing.   

 

 24. Breach or Default.   

 

  24.1 The failure of Tenant to pay any Base Rent, additional rent or other 

amount required under this Lease promptly when due, or to comply with any other term of this 

Lease, shall constitute a breach of this Lease and shall, at the option of Landlord, empower 

Landlord to terminate this Lease and pursue any and all additional remedies to which Landlord is 

or may be entitled under this Lease, by law or at equity.  Any such termination shall not 

terminate Tenant’s obligation to pay Base Rent, additional rent or any other amounts payable 

under this Lease for the balance of the Term.   

 

  24.2 In the event of a breach or default by Tenant under any provision of this 

Lease, Landlord shall serve upon Tenant, if required by Idaho law and in accordance therewith, a 

three-day notice identifying the nature of such breach or default.  If such breach or default may 

be cured by Tenant and Tenant cures the same within such three-day period, then Tenant shall be 

entitled to continue Tenant’s occupancy of the Premises under the terms of this Lease.  In the 

event that Tenant does not or cannot cure such breach or default, then Landlord, at Landlord’s 

option, may declare this Lease to be terminated and may obtain possession of the Premises as 

permitted by Idaho law and/or seek any and all other remedies available at law or equity arising 

from Tenant’s default.     

 

 25. Waiver of Rights and Terms.  Any failure by Landlord to enforce any term or 

provision of this Lease shall not constitute a waiver of such term or provision, or any other term 

or provision of this Lease.  The acceptance by Landlord of any portion of Base Rent, additional 

rent or any other amount due under this Lease before or after any default by Tenant shall not be 

construed as a remedy of any default or a waiver of any right of Landlord to affect any notice or 

legal action previously given or commenced.  A waiver by Landlord of any term or provision of 

this Lease, or any other right of Landlord, shall be valid only if such waiver is reduced to writing 

and signed by Landlord, and only in the instance for which it is given.  A modification of any 

provision of this Lease shall be effective only if such modification is reduced to writing and 

signed by Landlord and Tenant.      

 

 26. Delivery of Possession.  In the event that possession of the Premises cannot be 

delivered to Tenant upon commencement of the lease Term, and provided that such non-delivery 

is through no fault of Landlord, there shall be no liability on the part of Landlord, but the Base 

Rent obligations of Tenant under this Lease shall abate until possession of the Premises is 

delivered to Tenant.  In any such event, Landlord shall have five (5) days in which to deliver 

possession of the Premises to Tenant, and if possession of the Premises is tendered within such 

time, Tenant agrees to accept the Premises and pay all Base Rent as provided in this Lease; 

however, if possession of the Premises is not tendered within such time, then this Lease and all 

rights under this Lease shall terminate and be of no further force or effect.   

  

 27. Policies and Rules.  By executing this Lease, Tenant acknowledges receipt of a 

copy of the Village Community Policies and Rules (the “Policies and Rules”).  Tenant agrees to 

review, become familiar with and comply at all times with the Policies and Rules.  Tenant 

acknowledges that the Policies and Rules constitutes a part of this Lease and are incorporated 
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herein by this reference.  To the extent that the terms of the Policies and Rules conflict with the 

terms of this Lease, the terms of this Lease shall govern and be controlling.        

 

 28. Notices.  Any notice to Tenant shall be deemed served on the day when such 

notice is either personally delivered or posted on the main entrance to the Premises and mailed 

by first class mail.  Tenant agrees that the posting of a notice on the main entrance to the 

Premises and the mailing of such notice by first class mail is the equivalent of personal delivery 

of the notice.  Tenant agrees that any time period set forth in any notice shall not be expanded by 

reason of service of such notice by mail.   

 

 29. Attorney Fees.  In the event that either party brings suit to enforce or interpret 

this Lease, or brings suit for damages on account of the breach hereof, the prevailing party shall 

be entitled to recover from the other party or parties the prevailing party’s reasonably attorneys’ 

fees and costs incurred in any such action, in addition to any other relief to which the prevailing 

party is or may be entitled.   

 

 30. Entire Agreement.  This Lease, including the attached Schedule 1, and the 

Policies and Rules, constitutes the entire agreement between Landlord and Tenant with respect to 

the subject matter thereof, all prior negotiations, understandings, representations, warranties, and 

agreements being merged therein.  This Lease may only be amended by a written instrument 

signed by Landlord and Tenant.     

 

 31. Severability.  Each provision of this Lease shall be interpreted in such manner as 

to be valid under applicable law; however, if any provision of this Lease is deemed to be invalid 

or prohibited under applicable law, then such provision shall be ineffective only to the extent of 

such invalidity or prohibition without invalidating or prohibiting the remainder of such provision 

or the remaining provisions of this Lease. 

 

 32. Governing Law.  This Lease shall be deemed to have been made in the State of 

Idaho and its validity, construction, breach, performance, and operation shall be governed by the 

laws of the State of Idaho applicable to contracts made and to be performed in the State of Idaho.   

 

 33. Binding Effect.  The covenants and conditions contained in this Lease shall apply 

to and be binding upon the parties hereto, and their respective heirs, representatives, successors, 

and permitted assigns.   

 

 34. Time of the Essence.  Time is of the essence of this Lease, and of the 

performance of each and every term and provision hereof.   

 

 35. Titles and Headings.  Titles and headings of paragraphs of this Lease are for 

convenience and reference only, and shall not affect the construction of any term or provision 

hereof.    

 

 36. Subordination.  Tenant acknowledges that this Lease, and all rights of Tenant 

under this Lease, are subject and subordinate to the lien of any and all mortgages, deeds of trust, 

and other security instruments executed by Landlord which may now or hereafter affect the 

Premises, or any part of the Premises, and to any and all renewals, modifications, and/or 

extensions of any such mortgages, deeds of trust, and security instruments.  Tenant shall, on 
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demand and without expense to Landlord, execute, acknowledge, and deliver to Landlord any 

and all instruments which may be necessary or proper to subordinate this Lease and any rights of 

Tenant hereunder to the lien of any such mortgage, deed of trust, or security instrument.  Should 

Tenant fail at any time to execute, acknowledge, and deliver any such subordination instrument, 

Landlord may, in addition to any and all other remedies available to Landlord in consequence 

thereof, execute, acknowledge, and deliver such subordination instrument as Tenant’s attorney-

in-fact and in Tenant’s name.  Tenant hereby irrevocably makes, constitutes, and appoints 

Landlord (including Landlord’s employees, agents, representatives, successors, and assigns) as 

Tenant’s attorney-in-fact for such purpose.          

 

 37. Remedies Cumulative.  All rights and remedies of Landlord under this Lease 

shall be cumulative and shall not be mutually exclusive.   

 

 38. Counterparts.  This Lease may be executed in any number of counterparts, each 

of which shall be deemed an original, but all of which shall constitute one and the same 

instrument.  The signature pages may be detached from each counterpart and combined into one 

instrument.  This Lease may be signed and delivered by facsimile or electronic transmission 

which shall be effective as an original.  

 

 IN WITNESS WHEREOF, this Lease is executed by each of the parties as of the dates 

set forth below.   

 

LANDLORD:    
    

 

 

By: ________________________________  Date: _______________ 

       Authorized Representative 

 

TENANT: 

 

 

 ___________________________________  Date: _______________ 

 Signature       

 

 ___________________________________   

 Printed Name  

 

 

 ___________________________________  Date: _______________ 

 Signature       

 

 ___________________________________    

 Printed Name 
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